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MODEL FREIGHT FORWARDING AGREEMENT

Between the undersigned:

The company with registered office at <place of business> (street number <postal code>), with enterprise number <enter enterprise number>, legally represented by <name of authorized director>[footnoteRef:1] [1:  Check who the director of the company is and whether he/she, under the articles of association, is authorized to sign the Agreement. ] 

hereinafter referred to as the Freight Forwarder,
on the one hand,

and

the company with registered office at <street> number <number>, with enterprise number <enter enterprise number> legally represented by <name of authorized director>[footnoteRef:2] [2:  Check who the director of the company is and whether he/she, under the articles of association, is authorized to sign the Agreement.  ] 

hereinafter referred to as the Client,
on the other hand,

Freight Forwarder and Client hereinafter collectively referred to as the Parties.


Whereas:

1. The Client wishes to enlist the services of the Freight Forwarder in connection with the carriage of goods which, accordingly, shall lead to their transport, handling, storage, customs clearance as well as all other services that are part of that.
2. The Freight Forwarder is capable of providing such services in accordance with the Belgian Freight Forwarders Standard Trading Conditions which the Client declares to have become fully aware of, prior to the conclusion of this Agreement, and to accept. The Belgian Freight Forwarders Standard Trading Conditions are attached to the present Agreement as Annex 1. 
3. Insofar as, under this Agreement, the Freight Forwarder provides receipt, storage, handling and removal services as its main obligation, the Freight Forwarder declares to provide such services in accordance with the 2015 General Terms and Conditions for Logistics the text of which the Client declares to have become fully aware of, prior to the conclusion of this Agreement, and to accept. The 2015 General Terms and Conditions for Logistics are attached to this Agreement as Annex 2.
4. The Parties intend to enter into a written agreement which, unless stipulated otherwise, governs all aspects of their cooperation.





It is agreed as follows: 

Article 1. Definitions
1. Client: The principal of the Freight Forwarder on whose instructions or on whose behalf the Freight Forwarder provides services, information or advice, whether free of charge or for a reward. 
2. Freight Forwarder: a CEB member or any Freight Forwarder trading under the present terms and conditions. 
3. Service: Any order for the carriage of goods, all related services and operations offered, accepted for execution or executed by the Freight Forwarder, or any advice relating to this.
4. Goods: Any and all goods, including their packaging, which have been or are entrusted by the Client to the Freight Forwarder. These include any and all commodities, as well as any and all titles or documents that represent or will represent such goods.
5. Owner: The owner of the goods to which the service provided by the Freight Forwarder pertains.
6. Third Parties: Any non-contracting parties, in particular any natural or legal persons with whom the Freight Forwarder deals in connection with the execution of his order.  

Article 2.  The Freight Forwarder[footnoteRef:3] [3:  Criteria taken into account for the distinction in legal capacity are the tender submitted, the order confirmation, reference to the Belgian Freight Forwarders Trading Conditions, the relationship between the parties, conduct of and announcements from the Freight Forwarder, the filling out of documents and the manner of invoicing. You can read more about this in ‘Liability of the Freight Forwarder’.  The services can be included separately in an SLA.] 

1. The Freight Forwarder, in providing services, undertakes to act vis-à-vis its Client as a forwarder (“commissionair-expediteur” or “commissionnaire-expéditeur”).
	
	
	
Its task consists in forwarding the goods, either in its own name, or in the name and on behalf of its Client, including all Services necessary for that purpose, completing all necessary formalities and entering into all agreements with third parties necessary to that end. 
This includes:
Any and all Services directly or indirectly leading to, or resulting from the forwarding of goods, including receipt and handling of goods, their storage, removal and customs clearance and, as such, the provision of all services and the completing of all formalities necessary to that end or connected therewith, as well as the conclusion of the necessary related agreements.

Parties agree that Services where the Freight Forwarder does not rely on agreements entered into with third parties will be deemed to be related to or to be an accessorium to the main service and, accordingly, are part of it.


	2. The services assigned to and to be provided by the Freight Forwarder are described in more detail in Annex (…) to this Agreement.
3. Insofar as not included under paragraphs 1 and 2 above, the Freight Forwarder can act as principal (“vervoerscommissionair” or “commissionaire de transport”) or carrier if its main obligation consists in transporting the goods or having them transported, and provided that it:
(i) performs the transport in its own name with its own means or,
(ii) issues transport documents in its own name or,
(iii) explicitly states that it intends to act as carrier or intends to assume carriers’ liability. 
Such services of shipping agent or carrier assigned to the Freight Forwarder are described in Annex (…) to this Agreement.
Article 3  The Services
Unless Parties agreed otherwise in the form of a Service (Level) Agreement the Client, in general, intends to entrust to the Freight Forwarder the following Services: 

	[bookmark: Check1]|_|  any and all Services directly or indirectly leading to, or resulting from the forwarding of goods, including receipt and handling of goods, their storage, removal and customs clearance and, as such, the provision of all services and the completing of all formalities necessary to that end or connected therewith, as well as the conclusion of the necessary related agreements (“commissionair-expediteur”),
[bookmark: Check2]|_| to carry out transport with its own means and/or to act as a carrier in its own name (shipping agent) with transport documents (cf. House B/L or CMR waybill) being issued in its own name (shipping agent),
[bookmark: Check6]|_|  the mere receipt, handling, storage and removal of goods without their carriage,[footnoteRef:4]  [4:  In this case the Freight Forwarder acts as contractor in accordance with the 2015 General Terms and Conditions for Logistics.] 

[bookmark: Check7]|_| to complete all customs formalities as direct representative according to the power of attorney[footnoteRef:5] included as Annex (…), [5:  Add to this the power of attorney for direct or indirect representation as drawn up by VEA, which is available via this link: http://www.vea-antwerpen.be/contract.aspx ] 

[bookmark: Check8]|_| to complete customs formalities as indirect representative according to the power of attorney[footnoteRef:6] included as Annex (…), [6:  Add to this the power of attorney for direct or indirect representation as drawn up by VEA, which is available via this link: http://www.vea-antwerpen.be/contract.aspx ] 

[bookmark: Check9]|_| to act as fiscal representative according to the power of attorney[footnoteRef:7] included as Annex (…), [7:  Add to this the signed power of attorney for fiscal representation as drawn up by VEA, which is available via this link: http://www.vea-antwerpen.be/contract.aspx ] 

[bookmark: Check10]|_| other (please specify).


Article 4. The Goods 



1. In this regard, the Client guarantees:
(i) that, unless the Freight Forwarder has been notified in advance and in writing, the entrusted goods are not hazardous, perishable, combustible or explosive in nature and cannot cause damage to third parties, individuals or property,
(ii) that any useful information relating to the goods, especially as regards the nature of the goods, is provided in advance or not later than at the time of confirmation of the order,
(iii) that any useful information relating to the goods, shipping method, place of dispatch, destination and the required shipping procedure, including all aspects important to the Client, is provided in advance or not later than at the time of  confirmation of the order, 
(iv) that the order described by it and the description of the goods are complete, correct and accurate,
(v) that the goods to be entrusted to the Freight Forwarder are made available in time, completely and in a useful way, that they are adequately and efficiently loaded, stowed, packaged and labelled in accordance with the nature of the goods, the relevant regulations, in accordance with the place of dispatch or destination for which they are or can be entrusted to the Freight Forwarder,
(vi) that insofar as an SLA or Agreement  has been concluded which specifies the level of quality of the services to be provided, this is attached to this Agreement as Annex (…).

2. The Client unconditionally and irrevocably undertakes to indemnify and hold the Freight Forwarder harmless, at its first written request, and to satisfy any direct claims, and the consequences thereof, which may be brought against it by third parties on account of or following the Services entrusted by the Client to the Freight Forwarder.

Article 5. Liability

1. Concerning Forwarding Services

The liability of the Freight Forwarder shall, under the Belgian Freight Forwarders Standard Trading Conditions, be limited to faults or omissions committed by it in the execution of the order given to it. It shall not be liable for the actual performance of the agreements concluded by it with third parties. The Freight Forwarder shall not be liable for any indirect or consequential damage, including economic loss or immaterial damage. The Freight Forwarder is entitled to limit its liability to 5 Euro per damaged or lost kg of gross weight if the claim pertains to the goods, with a maximum of 25,000 Euro per order, regardless of the nature or composition of the claim.

2. Concerning Transport Services

If the Freight Forwarder acts as principal (commissionaire de transport) or carrier, its liability shall be limited in accordance with the provisions of national Belgian law and the international treaties which lawfully apply to the mode of transport concerned.



3. Concerning Services of Receipt, Handling, Storage and Removal of Services as Main Obligation

If the service of the Freight Forwarder is limited to operations of receipt, handling, storage and removal of goods or similar operations, the liability of the Freight Forwarder shall be limited to the amounts stated in art. 4.4 of the 2015 General Terms and Conditions for Logistics.

Article 6. Insurance (optional)

The Freight Forwarder may provide cargo insurance to the client if the latter has so requested in writing and not later than at the time of confirming the order. In that case the Freight Forwarder shall use his best endeavours (a duty of reasonable effort) to take out insurance against the risks by tasking a certified insurance broker in the name and on behalf of the Client. The costs associated with such insurance shall be borne by the Client.  

Article 7. Remuneration and Payment
1. The Freight Forwarder shall receive for the provision of its Services a remuneration as specified (specify how the remuneration will be calculated)
2. The Client shall pay the invoices issued by the Freight Forwarder within (…) days from the date of invoice. Any loss resulting from exchange rate fluctuations shall be covered by the Client.
3. Payments shall be made in <currency>. 
4. Any protest against the invoicing or the Services and amounts charged must have been received in writing by the Freight Forwarder within 14 days from the date of invoice.
5. Any debt not paid on the due date shall be increased, without prior notice of default, by compensatory interest calculated at the statutory interest rate and increased by lump-sum damages equal to 10% of the debt to cover any economic and administrative loss, without prejudice to the right of the Freight Forwarder to prove the existence of greater damage. 
6. Disputes in connection with the Services provided by the Freight Forwarder shall not give rise to any retention or payment being withheld.

Article 8. Term
1. The Agreement shall be concluded for a definite period of time. The Agreement shall be concluded for  (…) years, and shall commence on <day-month-yyyy>.
2. After expiration of the above term, the Agreement shall be deemed to be tacitly renewed, under the same conditions, each time for a period of (…) years, unless one of the Parties informs the other, by registered letter, at the latest (…) months before expiration of any term, of its intention to terminate the Agreement.  
3. The Agreement may be terminated by either party before the expiration of the term in the event that the other party has failed to comply with the provisions set forth in this Agreement, and that such an omission is not remedied within <number> working days after receipt of a written notice of default for that purpose.


4. The Agreement may be terminated by either party by registered letter in the event that the other party is declared bankrupt, is in a state of apparent insolvency or suspension of payment, goes into liquidation or is no longer able to meet any of the obligations essential to the performance of this Agreement.

Article 9. Duty of Confidentiality / Data Protection
1. Either Party shall observe strict confidentiality in respect of any and all written and verbal information (including, but not limited to, (personal) data, tariffs and customer relations) and documents received by one Party from the other, hereinafter referred to as ‘Confidential Information’, also after termination of the Agreement, and shall use the Confidential Information solely for the purpose for which the Confidential Information was provided. 
2. Either Party undertakes to process data in accordance with the rules laid down in the GDPR (General Data Protection Regulation), which is available via this link:  https://eur-lex.europa.eu/legal-content/UK/TXT/PDF/?uri=CELEX:32016R0679&from=UK 

Article 10. Electronic Data Exchange (optional)
(i) Parties shall provide each other with information required for the performance of the Agreement, under the conditions and in the manner set forth in the SLA (title of document), which is an integral part of the Agreement as  Annex (…). 

Article 11. VGM   (Verified Gross Mass) - Regulations
1. The Client shall provide the VGM to the Freight Forwarder. The Client is authorized to do so and confirms that all statements made as well as all information contained therein are/is true, complete and accurate. The Client is fully aware that civil and criminal penalties may be imposed for making false, incomplete, inaccurate and fraudulent statements, for failing to provide the requested information or for violating the SOLAS legislation or any other regulation which might apply with regard to this. 
2. The Client unconditionally and irrevocably undertakes to satisfy any direct claims and to indemnify and hold the Freight Forwarder harmless, at its first written request, from and against any claims,  any damage or harm, and any obligations towards third parties. Unless otherwise agreed, the  Freight Forwarder is authorized to submit, on behalf of the client, the VGM to the actual carrier (via VERMAS; Email; Webtool..). The Freight Forwarder is allowed to organize the weighing of the loaded container via a certified party, but is not obligated to do so, on the understanding that the Client cannot derive any rights from it if the Freight Forwarder failed to do that. 
Article 12. Miscellaneous
1. The 2005 Belgian Freight Forwarders Standard Trading Conditions, and, as the case may be, in their latest version, are fully applicable to any type of service that the Freight Forwarder provides for its Client under this Agreement. 
2. Insofar as the provisions of the Agreement derogate from or are contrary to the Belgian Freight Forwarders Standard Trading Conditions, the provisions of this Agreement shall prevail. 
3. Parties agree that if any of the provisions of the Agreement is null and void or is declared void, such nullity shall not affect the remaining provisions. 
4. The text of the 2005 Belgian Freight Forwarders Standard Trading Conditions referred to in this Agreement is attached to this Agreement as Annex 1. By signing this Agreement, the Client declares that it has received the terms and conditions in good order and that it agrees with the contents thereof.
5. The text of the 2015 Terms and Conditions for Logistics referred to in this Agreement is attached to this Agreement as Annex 2. By signing this Agreement, the Client declares that it has received the terms and conditions in good order and that it agrees with the contents thereof.
6. This Agreement, drawn up in English, is a translation of its original Dutch or French version. In the event of contradiction or uncertainty when reading or interpreting it, the original texts shall prevail. The original Dutch or French version may be requested at any time.

Article 13. Jurisdiction and Applicable Law
1. The courts of law of the registered office of the Freight Forwarder, as the place of conclusion and performance of the Agreement, shall have exclusive jurisdiction to settle any disputes arising, directly or indirectly, from this Agreement, without prejudice to the right of the Freight Forwarder to bring the action before another court. 
2. The Freight Forwarder shall not instigate judicial and arbitral proceedings against third parties, unless it declares to be willing to do so at the request of the Client and on its behalf and at its risk, provided that specific instructions to that effect have been given in advance and in time. In that case the Freight Forwarder shall act in its name and, if necessary, in the name of its principal authorizing it to instigate these proceedings entirely at its expense and at its risk.
3. This Agreement shall be governed by Belgian law.














Annexes 
The following annexes are attached to the Agreement and are an integral part of it:
· ANNEX 1 – Belgian Freight Forwarders Standard Trading Conditions  2005
· ANNEX 2 – 2015 General Terms and Conditions for Logistics
· ANNEX X – SLA Relating to the Services to be Provided (optional)
· ANNEX X – Power of Attorney for Direct /Indirect Representative
· ANNEX X – Power of Attorney for Fiscal Representation
· ANNEX X – Service Level Agreement (optional)
· ANNEX X – SLA Electronic Data Exchange (optional)

By signing, the client declares that it has received the aforementioned annexes dated day - month – 20yy:

…………………… 
<full name> in his/her[footnoteRef:8] capacity as <….> acting on behalf of the client [8:  Delete whichever is not applicable.] 


Thus agreed and drawn up in duplicate and signed at <place> on day- month – 20yy:


________________________		________________________
On behalf of the Client			On behalf of the Freight Forwarder
Mr./Mrs.[footnoteRef:9] <full name>			Mr./Mrs.[footnoteRef:10] <full name> [9:  Delete whichever is not applicable.]  [10:  Delete whichever is not applicable.] 

in his/her[footnoteRef:11] capacity as <….>		in his/her[footnoteRef:12] capacity as <….> [11:  Delete whichever is not applicable.]  [12:  Delete whichever is not applicable.] 
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